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DETAILED ACTION 

1 . This action is responsive to communication: an original application filed on 9 October 
2003, with acknowledgement of priority date of 1 0 October 2002, based on provisional 
appUcation filing of 60/41 7,448. 

2. Claims 1 -22 are currently pending in this application. Claims 1 , 9, 14, and 22 are 
independent claims. 

3. The IDS submitted 20 April 2006, 9 October 2003, and 24 November 2004 has been . 
considered. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

5. Claims 1 -2, 9, and 1 4-1 6, rejected under 35 U.S.C. 1 02(b) as being anticipated by Second 
Copy 2000, software release noted November, 1999 (hereinafter Second Copy 2000). 

As to independent claim 1, "A software application comprising computer executable 
instructions for transferring back-up copies of files from a first computer to a second 
computer, wherein said first and second computers are linked via a communication - 
network" is taught on page 1, "Second Copy 2000's setup wizard helps users define different 
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profiles each indicating different sets of files and rules. These profiles can be organized in groups 
by different categories such as daily backups , weekly archives, accounting files, etc. Setup 
wizard also assists the user in setting the frequency of the backups, including specific days of the 
week, hours of the day, or any desired time intervals. Files can be stored on any local fixed or 
removable disks, zip drives, CD-RW's, as well as on storage devices on other computers across a 
network. Second Copy 2000 backups can span across multiple disks" 

'^said software application comprising: designating instructions executed by the first 
computer for designating files from the first computer for which back-up copies will be 
transferred to the second computer" is shown on page 1, "Advanced users can create macros 
that specify destination directory names, and allow for date/time stamping of each backup folder. 
Second Copy 2000 also supports a command line interface for advanced users. Progress bars 
monitor backups while Second Copy maintains a log of all backup activity. Helpful online tips 
with multi-language support are also available" 

''identifying instructions executed by the first computer for identifying the second 
computer and transferring instructions executed by the first computer for transferring 
back-up copies of the designated files from the first computer to the second computer at the 
identified location via the communication network" is disclosed on page 1, "Second Copy 
2000 comes with an enhanced Zip viewer. For added security, the compressed files and 
customized settings can be protected using encrypted passwords. Second Copy 2000*s built-in 
auto-dial and auto-login features enable users to back up their files remotely to their servers in 
the office, or any other location". 
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As to dependent claim 2, ''wherein the designating instructions include instructions 
for designating the one or more files to be transferred to the second computer; instructions 
for designating a destination identifier associated with the second computer; instructions 
for designating storage schedule data for back-up copies; and instructions for storing back- 
up copies of the designated one or more files, the designated destination identifier, and/or 
the designated storage schedule data in an originating database" is taught on page 1 of 
Second Copy, that the backups can be scheduled daily weekly, etc. 

As to independent claim 9, "A software application comprising computer executable 
instructions for storing copies of designated files from a first computer on a second 
computer, wherein said first and second computers are linked via a communication 
network" is taught in Second Copy Page 1 ; 

''said software application comprising: authentication instructions executed by the 
second computer for authenticating a transfer request received by the second computer 
from the first computer" is shown in Second Copy page 1, "Second Copy 2000 comes with an 
enhanced Zip viewer. For added security, the compressed files and customized settings can be 
protected using encrypted passwords. Second Copy 2000's built-in auto-dial and auto-login 
features enable users to back up their files remotely to their servers in the office, or any other 
location" 

"and file storage instructions executed by the second computer for storing the 
designated files on the second computer received in connection with an authenticated 
transfer request" is disclosed in Second Copy on page 1 . 
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As to independent claim 14, "A method for facilitating the transfer of back-up 
copies of one or more files from a first computer to a second computer; comprising: 
designating files from the first computer for which back-up copies will be transferred to the 
second computer; identifying a location of the second computer; and transferring the files 
from the verified first computer to the second computer via a communication network" is 
taught in Second Copy page 1 . 

As to dependent claim 15, "wherein designating files for transfer further includes: 
designating a destination identifier associated with the second computer; designating 
storage schedule data for back-up copies; and storing the back-up copies of the designated 
one or more files, the designated destination identifier, and/or the designated storage 
schedule data in an originating database" is shown in Second Copy Page 1 . 

As to dependent claim 16, "wherein designating files includes displaymg a first input 
form on a display linked to the first computer, said first input form receiving input data 
from a user, and said input data designating the one or more files to be copied and 
transferred to the second computer, designating the one or more back-up times, and/or 
designating the destination identifier" is disclosed in Second Copy Page 1, note the wizard is 
equivalent to the input form. 

Claim Rejections - 35 use § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject matter 
sought to be patented and the prior art are such that the subject matter as a whole would have 
been obvious at the time the invention was made to a person having ordinary skill in the art to 
which said subject matter pertains. Patentability shall not be negatived by the maimer in which 
the invention was made. 

7. Claims 3-4, 8, 17, and 22, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Second Copy in view of Witte et al. US Patent No. 7,143,307 (hereinafter '307) . 

As to independent claim 22, A server for facilitating the connection between a first 
computer and a second computer, wherein the server, the first computer, and the second 
computer are linked via a communication network" is taught in Second Copy page 1 ; 

"and wherein the first computer transfers back-up copies of files from the first computer 
to the second computer said server" is taught in Second Copy page 1; 

"comprising: an assigning routine for assigning a unique identification code to each of 
the first and second computers" is taught in Second Copy page 1, note the unique identification 
code is interpreted to be equivalent to the time, date, and location of the files to be backup; 

the following is not explicitly taught in Second Copy: 

"a database for storing the unique identification codes assigned to each of the first and 
second computers, and for storing a corresponding an Internet Protocol (IP) address of each of 
the first and second computers, wherein said IP addresses are identified at the time the unique 
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identification codes are assigned and during subsequent connections with the server" however 
'307 teaches that the vfiles are provided an IP address in col. 8, lines 41-59. 

"and an identification routine responsive to input data received from the first computer 
for identifying the IP address of each of the first and second computers as a function of the input 
data, wherein said input data is the unique identification code of the second computer and 
wherein said identification routine queries the database to identify the IP address of the second 
computer, and wherein the first and second computers use the identified IP addresses for 
initiating a communication session and for transferring back-up copies of files there between" 
however '307 show recovering files based on IP address in 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
a scheduled backup system taught in Second Copy to include a means to identify the IP address 
of the remote computer. One of ordinary skill in the art would have been motivated to perform 
such a modification because a backup system is needed that can overcome the difficulties of 
prior backup methods see '307 (coL 1, lines 66 et seq.). "One way to copy a data set onto a 
backup filer to ensure against total primary filer failure is to physically move the storage disks 
from the primary filer to the backup filer. Another approach is to generate copies of the data set 
on backup tapes for use with the backup filer. However, these approaches can be slow and labor- 
intensive processes to manage. Yet another approach is to replicate a primary filer data set at the 
backup filer using a conventional storage replication technique, such as remote synchronous 
mirroring. In a remote synchronous replication environment, a mirrored data set must be 
transferred over a computer network and stored ("written") to the backup filer before the write 
operation completes on the primary filer. Although this technique assures a high level of data 
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currency for the backup filer, it also introduces data latency issues as a result of, among other 
things, performance delays inherent to remote synchronous mirroring". 

As to dependent claim 3, "wherein the transferring instructions include retrieving 
storage schedule data to identify one or more back-up times for transferring back-up 
copies of the designated files from the first computer to the second computer" is shown in 
Second Copy on page 1 that backup can specify times; 

''wherein the identifying instructions include retrieving the destination identifier for 
querying a server database to identify an Internet Protocol (IP) address of the second 
computer, said server database being located on a server linked to the first and second 
computer via the communication network, and wherein the transferring instructions use 
the identified IP address to initiate a communication session with the second computer via 
the communication network and to transfer the designated files at the designated back-up 
times" however '307 teaches that each vfiler is configured with IP addresses in col. 8, lines 41- 
59. The motivation to combine '307 and Second Copy is the same as stated above in claim 22. 

As to dependent claim 4, "wherein designating instructions include instructions for 
displaying a first input form on a display linked to the first computer, said first input form 
receiving input data from a user, and said input data designating the one or more files to be 
transferred to the second computer, the one or more back-up times, and/or designating the 
destination identifier" is taught in Second Copy, the instructions are interpreted to be 
equivalent to the wizard. 
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As to dependent claim 8, '^further comprising receiving instructions executed by the 
first computer for receiving back-up copies of designated files from the second computer at 
the identified location via the communication network" however '307 teaches retrieving data 
in col. 5, lines 12-33. 

As to dependent claim 17, wherein the storage schedule data identifies one or more 
back-up times for selectively retrieving files from the first computer and transferring the 
retrieved files to the second computer, and wherein the identifying includes retrieving the 
destination identifier for querying a second database to identify an Internet Protocol (IP) 
address of the second computer, said second database being located on a server linked to 
the first and second computer via the communication network, and wherein the identified 
IP address is used to initiate a communication session with the second computer via the 
communication network for transferring the designated files at the designated back-up 
times'' however '307 teaches each vfiler is configured with IP addresses in col. 8, lines 41-59. 

7. Claims 5-7, are rejected under 35 U.S.C. 103(a) as being unpatentable oyer Second Copy 
in yiew of Obara et al. US Patent No. 6,66,001 (hereinafter '001). 

As to dependent claim 5, the following is not explicitly taught in Second Copy: "further 
comprising encrypting instructions executed by the first computer for encrypting the back- 
up copies of designated files, and wherein the transferring instructions transfer the 
encrypted files to the second computer for back-up storage" however '001 teaches the files 
are encrypted before being transferred to a remote copy in col. 1, lines 46-55. 
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It would have been obvious to one of ordinary skill in the art at the time of the invention 
a scheduled backup system taught in Second Copy to include a means to encrypt data before 
saving to a remote computer. One of ordinary skill in the art would have been motivated to 
perform such a modification as a countermeasure against unauthorized receipt see '001 (col. 1, 
lines 27 et seq.) "Here, the path connecting the local system and the remote system can be a 
storage interface, such as ESCON (Enterprise System Connection) in the case of short distance 
transmission, but in the case of long distance transmission, it goes by way of a circuit using a 
director or switch. In the case of going through such a circuit, especially with a public circuit, 
encryption of remote copy data is frequently used as a countermeasure against unauthorized 
receipt of data. Such encryption and decryption is performed by the storage system itself, or by a 
director or switch, or the like". 

As to dependent claim 6, ^^further comprising: second designating instructions 
executed by the first computer for designating files to be retrieved from the second 
computer; and retrieving instructions executed by the first computer for retrieving the 
designated files from the second computer" however '001 teaches restoring the copied data 
into plaintext in col. 9, lines 1-6. 

As to dependent claim 7, "further comprising decrypting instructions executed by 
the first computer for decrypting the retrieved files" however '001 teaches decryption to 
restore backup copies in col. 9, lines 1-12. 

7. Claims 10, 11, and 18-21, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Second Copy in view of Bailey, III US Patent No. 5,659,614 (hereinafter '614), 
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As to dependent claim 10, the following is note explicitly taught in Second Copy: 
^Vherein storage instructions include instructions for retrieving storage amount data and 
file storage data from the destination database, said storage amount data defining a 
maximum amount of storage space available on the second computer for storing files 
transferred from the first computer, and said file storage data specifying a current amount 
of storage space on the second computer being used for storing files from the first 
computer, and wherein storage instruction further include instructions for comparing the 
storage amount data to file storage data to determine if storage space is available, and 
wherein the one or more files are stored on the second computer if storage space is 
determined to be available^' however '614 teaches evaluating storage space before transfer of 
files in col. 1 1, lines 46-67. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
a scheduled backup system taught in Second Copy to include a means to identify when the 
remote computer was unable to before the backup. One of ordinary skill in the art would have 
been motivated to perform such a modification because of the amount of data stored on 
computers see '614 (col. 1, lines 15 et seq.). "American business has an enormous investment in 
the information systems stored on its computers. Corporations have created and attempted to 
maintain disaster recovery systems to deal with disasters or hardware failures on their mainfirame 
computers. However, no comparable protection exists for small businesses or the enormous 
assets housed on personal computers". 

As to dependent claim 11, ^Vherein said authentication instructions include 
instructions for retrieving first authentication data from the first computer and retrieving 
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second authentication data from the second computer, wherein said first authentication 
data defines a first password and said second authentication data defines a second 
password, and wherein authentication instructions further include instructions for 
comparing the first password to the second password to determine if the passwords match, 
and wherein the one or more flies are stored on the second computer if the first and second 
passwords are determined to match" however '614 teaches a comparison of user selected 
characters in col. 17, lines 14-16 and col. 18, lines 53-59. 

As to dependent claim 18, ^Vherein storing files includes retrieving storage amount 
data and file storage data from the destination database, said storage amount data defining 
a maximum amount of storage space available on the second computer for storing files 
transferred from the first computer, and said file storage data specifying a current amount 
of storage space on the second computer being used for storing files from the first 
computer, and wherein storing encrypted files further comparing the storage amount data 
to file storage data to determine if storage space is available, and wherein the back-up 
copies of the one or more designated files are stored on the second computer if storage 
space is determined to be available" however '614 teaches evaluating storage space before 
transfer of files in col. 1 1 , lines 46-67. 

As to dependent claim 19, "further comprising verifying that the first computer can 
store files on the second computer, wherein the verifying includes retrieving first 
authentication data from the first computer and retrieving second authentication data 
from the second computer, wherein said first authentication data defines a first password 
and said second authentication data defines a second password, and comparing the first 
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password to the second password to determine if the passwords match, and wherein the 
one or more files are stored on the second computer if the first and second passwords are 
determined to match'' however '614 teaches evaluating storage space before transfer of files in 
col. 1 1, lines 46-67 and '614 teaches matching passwords in col. 17, lines 14-16 and col. 18, 
lines 53-59. 

As to dependent claim 20, "further comprising: retrieving one or more stored files 
from the second computer in response to a request received from the first computer via the 
communication network; and transferring the retrieved files to the first computer" 

however '614 teaches retrieving data in col. 5, lines 12-33. 

As to dependent claim 21, wherein verifying includes comparing the user defined 
password to the password data to determine if the defined password is valid" however '614 
teaches encrypting files before transfer in col. 17, lines 14-16 and col. 18, lines 53-59; 

"further comprising: retrieving one or more, and wherein the one or more 
encrypted files are retrieved and transferred to the first computer if user defined password 
is determined to be valid" however '614 teaches comparing passwords in col. 17, lines 14-16 
and col. 18, 
lines 53-59. 

8. Claims 12 and 13, are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Second Copy in view of Bailey, III US Patent No. 5,659,614 (hereinafter '614) in further view of 
Witte et al. US Patent No. 7,143,307 (hereinafter '307). 
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As to dependent claim 12, the following is not explicitly taught in the combination of 
teaching of Second Copy and '614: "further comprising second transferring instructions 
executed by the second computer for transferring one or more stored flies from the second 
computer back to the first computer in response to a retrieval request received from the 
first computer via the communication network" however '307 teaches retrieving data in 
coL 5, lines 12-33. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
a scheduled backup system taught in Second Copy to include a means to identify the IP address 
of the remote computer. One of ordinary skill m the art would have been motivated to perform 
such a modification because a backup system is needed that can overcome the difficulties of 
prior backup methods see '307 (col. 1, lines 66 et seq.), "One way to copy a data set onto a 
backup filer to ensure against total primary filer failure is to physically move the storage disks 
from the primary filer to the backup filer. Another approach is to generate copies of the data set 
on backup tapes for use with the backup filer. However, these approaches can be slow and labor- 
intensive processes to manage. Yet another approach is to replicate a primary filer data set at the 
backup filer using a conventional storage replication technique, such as remote synchronous 
mirroring. In a remote synchronous replication environment, a mirrored data set must be 
transferred over a computer network and stored ("written") to the backup filer before the write 
operation completes on the primary filer. Although this technique assures a high level of data 
currency for the backup filer, it also introduces data latency issues as a result of, among other 
things, performance delays inherent to remote synchronous mirroring". 
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As to dependent claim 13, "wherein validating instructions further include 
instructions for comparing the user defined password to the password data to determine if 
the defined password is valid, and wherein transferring instructions transfer the one or 
more requested files to the first computer if user defined password is determined to be 
valid" however '614 teaches a comparison of user selected characters in col. 17, lines 14-16 and 
col. 18, lines 53-59. 

Conclusion 

9, Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ellen C Iran whose telephone number is 

(571) 272-3842. The examiner can normally be reached from 6:00 am to 4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 

Kambiz Zand can be reached on (571) 272-381 1 . The fax phone number for the organization 

where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Ellen Iran 
Patent Examiner 
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